. ORDINANCE NO. -‘81,--3/

TOWNSHIP OF BIRGH RUN
|SAGINAW COUNTY, MIGHIGAN

AN ORDINANCE REGULATING CABLE ANTLNNA TELEVISION SYSTEMS
WITHIN THE TOWNSHIP,QF BIRGH:RUN, PRGVIDING FOR TOWNSHIP REGULA-
TION OF THE USE THEREOF "CONSISTENT WITH PEDERAL COMMUNICATIONS
COMMISSION RULES:AND REGULATIONS, SETTING FORTH CONDITIONS
ACCOMPANYING THE. GRANTING OF QABLE ANTENNA TELEVIBION SYSTEM
FRANCHISES, PROVIDING FQR OPERATIONAL S‘]'!\NDARDS ESTABLISHING
CONDITIONS FOR THE USE OF STREETS AND O'I'YIIER PUBLIC RIGHTS~-OF-WAY
WITHII\ THE TOWNSHIP.QF BIRCH RUN, REGULATING THE TRANSMISSION AND

ISTRIBUTION OF TELEVISION SIGNALS, INCLUDING RADIO SIGNALS, WITHIN
THE TOWNSHIF OF BIRCH RUN B¥ MEANS. OF CABLE ANTENNA TELEVISION,
BUT NOT INCLUDING THE OPERATXON OF MASTE',R TELEVISION SYSTEMS
CONFINED TOQ.PRIVATE PROPERTY, ESTABLISH‘[NG RATES AND GHARGES AND
PROVIDING PENALTIES . FOR VIOLATION. e i

The Township;of Birch,Run ordains: . .

I
!
o . (LAY !
SECTION 1 - SHORT TITLE .
I

7 . This Ordinance shell be known and ;nay be '.lted as.the ’I‘ownship of Birch—
Run Cable Cornmunications -Regqulatory. Ordinance. b S

SECTION DEPINITIONS

o For. the purpose of the Ordmancm the, fouowinq terms phrases words and
deriviations shall have the meaning. given hereln._, When. not. mconslstant ‘with the
context,- words used in the present tense: include the future, words in the plural
number include the singular number and, words in the singular number include
the plural number, The word "ghall" is always mamddtory and not merely
directory.

A. "Township" is the Township of Birch Ruh or the area of the territorial
lmits of the Township of Birch-Run, exdluding that part located .within
the Village of Birch Run,. .

l
i

B, “Pormittee" is the holdsf;‘of a be;;ﬁii'f:isguad pursuant to this Ordinance,
C. "Board" is the Township Board of the Township of Birch Rum.

D, "Person" 15 any person firm,. partnershlp, associatlon ccrporation,
company or organization of any kind. '

E. "System® or "Cable Antenna Television System” or "CATV" shall mean
the lnes, fixtures, equipment, attachments and all appurtenances therd-
to which are used in the construction, operation and maintenance of th
cable or community system or systems herein authorized.
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F. 'Federal Communications Commisslon" or: "FCC" ghall mean that
Federal Agency constituted by the Communlcations Act of 1934 as
amoended.

G. "Street" is a street, alley or other pub]lic way. in the Township of
Birch Run.

goe

SECTION 3 -~ PERMIT Réb'uiRizD .“’.‘Q'."L “

s

‘ No person shall provide or operate : Y able .antenna teiavision system within
the Township of Birch Run,, ovar which the Township Board has jurisdiction;
without first obtaining a permit.as herein provlded,

3

SECTION 4 ~ APPLICATION

Fermite ‘s provide and operate a cable apteqna television system hereunder
will'be granted by the Board as hersinaftey. providad and shall be applied for by
a writien application in LCJi‘ﬁ Eppx_c‘ﬁiéu uy InB Lownsmp Dupervwor and filed with
-the Township Clerk, which application shall include but shall not be limited to,
;the name of the applicant local businees .address - 'principal officers or owners,
-principal stockholders in a corporation location. of antenna tower or towers,
.general description of . the proposed disttibution system in the Townuhip, showing
.the area proposed to be served and indlcating whether the applicant will require
poles in the streets within the Townshlp, or whether cables and appliances to be
utilized by it in the streets in the ’I‘ownship wﬂl bé located on existing poles of
utility companies, service to be provided and ratera to be charged, including
Installation charge.per location, service charga fm‘. one recefver and for each
additional receiver on the same premises. Each perm!ttee shall provide to the
.Township Board a complote copy of any application for Federal Communications
Commissions Certificate of Complance for any part of its system affecting the
Township; and at any time that an.application is made to the Federal Communica-
tions Commission for Certificates of Compliance for any facility affecting the
Township, a copy of sald appucation shall be, fﬂed‘wlth the Township Board of the
Township, : .

|
R 1
!

SECTION 5~ GRANTING OF PERMIT

The Township Board ahan grant : le Antenna Televiaion System Permit

hereunder to each applicant who makes propar appllcation establishes its qualifi-
cations as herein set forth,, iurnishes the raquirac{ insurance. and assurances and
lestabliz}hes that its operutionl will not impose an unreasonable burden on the
Township streets and roads. No permit granted hereunder shall be exclusive. In
accordance with the provlsions of Article 7, Section 19, of the Constitution of
1963 of the State of Michigan, any permit granted hereunder shall be revokable
at the will of the Township unless. the proposition hhall have firat been approved
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by a majority of the electors of the Townshlp voting ithereon at a requhr or
specjal election, o o .

SECTION 6 - TERM OF PERMIT

i
t
i
i

Each permit granted hereunder shall'be for a term of one year and from yea

which are consistent with tha e
Commission.

S

SECTION 7 ~COMPLIANCE Wx'TH*'Lhws",“ R‘EGULM‘IONS AND" .ORDIi;ANC'Es'

The Permittee shall, at all times during the nfe of this Ordinanca, be subject
to all lawful exarcise of the Police power of the Tow‘nship and to such reasonable
regulation as the Township shall hereafter by resolution or Ordinance provide.
The construction, operation and maintenancé of the system by the Permittes shall
be in full compliance with such portions of 'the Uniform Building Code, the
"National Electrical Code, the’ Plumbing Code, and the Fire Code, all adopted by thd
Township of Birch Run, as may be applicable and a‘s the same may be amended andi
revised from time to tme, - and in full- compuance with all other -applcable rules,
regulations and ordinances now in effect or- hereaftér adopted by the Federal
Communications Cammission the Township, or any other agency of the State of
Michigan or the United States which may herea!ter acquire jurisdiction of the
operations of the Permittee.

SECTION 8 - INDEMNIPICATIQN o ;

during the term of its Permit ‘and’ speciﬂcaﬂy aqraag that it will pay all damages
and:spenalties which the Townnhlp may be’l ¥ required to pay as a result of
granting sgaid permit. ‘Such’ damages and penalties ishall mclude but not be limited]
to, damages arising out of a cobyriqht mfrlngement and other damaqaa Va islng out
-llof the installation, operation, or maintenanca of the Cable Antenna Television
Systew authorized herein whether or not” any “dct or omissicn complained of is
authorized, allowed, or prohibited by its "Permlt or this Ordinance, includmg '
1ibal and slander actions,

SECTION 9 - INSURANCE T

The Permittee shall provide insurance in such forms as shall protect the
Township and {tself from and against any and all claims for mjury or damage to
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persons or property,.both real and.personal, ,resv,l'ting from the construction,
erection,. operation, or.maintenance of ‘said television system pursuant to.the
authority of the Permit:granted; hereunder; gIn-limits .of not-less. than.Five Hundred
Thousand. ($500,000,00). Dollare-for. personal injury or death to any one person,
and not less than:One Mfllion ($1,000.000,00) Dollars for personal injury or death
of two or more persons:in any.one occurrence, and not less than One Hundred
Thousand {$100, 000, 00). Dollars -for: damage-: to’ property resulting from any one
ogeurrence. The Permittee shall:provide:-Workmen's Compensation Insurance as
provided by the laws of the State of:Michigan; as.amended: ). All of the said
insurance coverage shall provide a thirty (30) day!notice to the Township in ths
event of material alteration or cancellation of any coverage afforded in said
policies prior to the date.:said material;alteration.or:cancellation shall become
effective, Coples of all policies required mereund:a}\shall be.furnishad to.and
filad with the .Township.Clerk:prior. fo.ths, oommanqemant of- oparations or.the
expiration of -prior policies;as;the, case, may; be.: The Permittee shall pay.all.
reasonable. expenses incurred. by:the Township.in: defendlng itself with. reqard to
sll damages, penalties,.or-other:claims regulting. T'Fym the acts . of Permiiise,-its
aggigns, employees, agents, invitees or other perspns. Such expenses shall
include all out~of-pocket expenses such as attorney feea, shall include the value
of any services rendered byf»f-the;eTownship,r;}\ttornn?. or any.other officers. or
employeas of the Township,: All insurance: polmtesuas required of the Permittee
hereunder shall be written:by a:company.or; compalpies authorized- and qualified
to do buasiness in the State of Michigan. Lo |

“SECTION 10 - SYSTEM CONSTRUCTION MAINTENANCB AND
_PROCEDURES |

Upon the granting of a permit to construct :imd maintain a Cable Antenna
Television System within the Township, and {n furtherance of the Parmiitee's
exacution of the contracts with public utility compa’mies or any other owner or
lesses of any poles located within or without the Township to whatever extent
such contract or contracts shall be expedient and of advantage to the Permittee
for-the use of poles and posts necessary;for: propea'r installation of the.system,
the Permittee shall obtain. right-of-way: permits fx‘om the appropriate State,
County, and Federal officials necessary.to.crpss. hl!,ghways or roads under their
respective jurisdiction,: to aupply: main trunklines: from the Permittees receiving
antennas, obtain permission from.the Federal Aviation authority to erect and
maintain antennas sultable to the needs of.the aya#tem and {ts subscribers.and to
obtain whatever other permits a Township, County, State or Federal agency may
require. The Permittes shall construct its cable s}"stem using material of good
and durable quauty and:all work. 1nvolved‘m ‘the c?nstrucﬁon, installation,
maintenance and repair of the cablé antenna syatem shall be performed in a safe,
thorough and reliable manner.. R

Any Township- property damaged or: destrm}ed shall be promptly repaired
or replaced by the Permittee and. restored.to. serv*lbeable condition. The
Permittea's aystem, poles, wires and- appurtenancels shall be located, erected and

l
{
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. and other fb'tures at its own: expense.»

. lines are underground, all Permittee's lines, cablala and wirss, shall be

- effect, to utilize the streets and roads of the.Township to the extent set forth
_in its application or as otherwise provided by.-the;Township. Board in its permit

‘{18 antenna location or locations .to.the premises of|subscribers. The Permittee
. may arect all ruch wires, cables and appurten.ance's in said streets or roadways
~ subject to the approval of . the Townshlp Engmﬂer pi the. placemant of . any such
’ poles. : . o

. monthly rate for customers of that. classification wpera there are an average of

maintained so that none of its facilities shall endan',qar or interfere with the llves
of .persons,. or-interfers with:any improvements. thé Township may deem proper
to make or ‘unnacessarily -hinder or. obstruct-the free use of the streets, alleys,
bridges, easements: or ‘public property..-. .y '

'

In case of .any digturbance of pavement, sidewalks, ,dr&vewnys or other
surfacing, the Permittee shall at: lts ‘own cost and!expense, and in a manner
approved by the Township, replace and restore all paving sidewalk, driveway or
gurface of any. street or alley:disturbed, in.as good condiu?n as. before the work
was ‘commenced., : g -

The Parrnittee shall not place polesxor atha ﬂxturoa where the s@ame will
interfere with any.gas,. electr!c,.or-telepbanafﬂxt Jres and:appliances ; iwater .

: -hydrant or maing, and all such.péles-or.ot her ﬁxturea placed:in any strest shall
' be placed at'the outer adge:of;the:sidewalle:and: ix;?ide, -the.curb line, and those

placed in alleys shall:be placed-clese to:the, lingof mw Jdot-ahutting.on such alley,
and then:in such manner.as to not 1nte.r£ere with_the usual trafﬁe on said streets
alleys and publlc ways.- A W . :

In the event that at any time during the exiatence of the Permit granted
hereunder, the Township 'shall lawfully. widen,preqhgn or otherwise alter the
street right-of-way or construct. re-construct, re-align or change the grade

- of or otherwise alter the pavement, or any water:main, fire -hydrant, sewer or
i appurtenance, the Permittes upon-. Teasonabla notide by the Township shall .removd

re-lay and re-locate, . its:poles, wires;: cables, und.erground conduits, manholes

In areas of the Township in which talephone lines and electrical utﬂity
underground, : IS -7.-.;'
i

The Permittee ahall have the right;,-,,.'so lonq[ as lté Permit is in force and

for the transmission of television and radio signals, as herein authorized, from

SECTION 1%.- PROVIBION .OF . SERVICE: Lmz EXTENSIONS

The Permitise shall maks, its servige: avaﬂabl‘le to all residents of the
Township who.can-be reached by its distribution éystem as mutuauy aqreed
between the Township Board and.the Permittee, .- In genaral,. the Permittee.
shall extend services to new. subscribera af the. nqrmal installation charge and
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fifey homoe per each linear mile of new cable construction. In the event that suci
requirements cannot be met extensions of servlce shall be required only on a
basis which is reaeonable and compensatory. !

-

- SECTION 12 - SERVICE TO PUBLIC BUILDINGS: SERVICE TO THE
: PUBLIC IN CASE OF EMERGENCY :

¢

A Permittee shall furnish, free, without monthly fods, installation or
-service charges, its standard community ‘an ,nne television service end facilities
to all public and parochial schools fire and,police etations and hospitals within
the Township of Birch Run provided such building is, within l—‘our Hundred (400)
Feet of an e:dsting line of the syetern, and provlded further. that suoh service
Bhall mean only an energized Cable to suqla building. The cost of any internal
wiring shall be borne by the stitution jeceiving euch eervice. In case of any
emergency or disaeter, the Permittee shel"i, uponLthe request of the Townehip,
meke available its facilities to tl such gther guvemmentau .agency
as may be designated by. the Townehip, ;56? .amer cy use during An emergency
or disaster period only. . '

N

. SECTION 13 - CHANNEL GAPACITY AND ACCESS.

Ty

The cable antenna televieion eystem ,to be iLstalled ehall have a minimum of
,twelvo channel capacity with apprcpriate technology to upgrade the system to a
thirty -five chaniel capacity along with technical capacity for return or two-way
communication, The Permittee will ingtdll and maintain a cable -antenna television
system in keeping with the latest state-of the-arf technology including the capa-
bility for satelitte reception,

The Permittee, and any and all of ite office)rs agents, and employees are
specifically prohibited from engaging in, the sale, 8ervice, rental or leasing of
television recelvers, radio’ recelvers, or. televisi n or radio receiver related parts
and accessories with any person,, anywhere within the Township, whether for a
fee or charge or not. The Permittee .shall. prohibi‘t any of {ts officera agents,
and employees from violating the terms of this seation at all times, whether in the
performance of the duties of the Permittee or otherwise.

The Company or Permittee shall naot; allow iis ;cable or other.operations to
interfere with televiaion reception of persons pot served by the Permittee, nor
shall the system. interfere with, obst ry pindeu' in any manner the.operation
of the various utilities eerving the reeidents of the, 'I‘ownship.

The Permit ee enau not permit tha tranemies[ion of any eignal aurel
visual or digital, including "polling the hannel saleotion from any subscriber 8
premieee without first obtaining written permission of the subacriber. The
Permittes shall not permit the installation of any szpecific terminal equipment in
any subscriber's premises that will permit transmission from the subscriber's
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’ management) including a.fair, return on the cost, plus depreciation, of the pro-

- rate bchedule within forty-ﬁve days after the Parmittee submits {t, The Townshi
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premises of two-way’services utilizing aural, visual or digital signals, without
first obtalning written permigsion of.the subscnber. It shall be propibited. for
any.person . to attach or affix ,qause to. ):39 -attached or affixed any qquipmem ¢
device which allows acceas or use of the cable talevision system without peymam
to the Permittes for the. same...

SECTION 14 < RATES . . ...

By its. acr.eptance\of a Permit msua under this Ordinauce. the
Permlttae agrees that its rates and, charqea f.o elévision and. radio signals: throuqh
the cable antenna, talevision aystem shall ba fair and teagonable, and no higher
than necessary to meet all costs of service (assumihg efficient and economical

perties devotsd to such servlce (without regard to;any subsequent sale or transfe}
price or the cost of ;such properties). Theig’ermlt‘cee may, at its discretion, .
walve, rgdugg,nr nu?: d.conn g <EPg! nfnv'm‘mﬂ'a per‘cd_
and/or monthly sexvice .fees for a period not ta exgeed thirty days for promotional
purposes. Prior to making any charges to subscribers, the Permittee shall, sub-
mit to the Township Board of.the Township a. scheciule .of rates setting forth all
charges of any-kind or. nature whatsoever A0 bexma 6 to aubscx'ibers within the .
Township. . The, Township Board of the Towpship shall approve or diﬁpn:wa -said

Board may hold u pudlic hearlng on any rate schedula but shall not be required
to do so, o o :',:-.- -

QLCTION 15 & APPLICATION FBES C‘OSTS AND EXPENSES QF
TOWNSHIP -

The Permittee shall pay to.the Township, for the privilege of operating
a Gable Antenna Television System,. undar the Permit herein granted, the sum of
Five Hundred ($500.00) Dollars, at the time of the: application which sum of money
shall not be refundable. Further, ‘the Permittes ahall pay to the Township other
necegsary and raasonable costs, charges, and axpénbes lncurred by the Town-
ship by or as a result of the Permittee B ac;lviﬁas hereunder.

SECTION 16 -~ TRANSFER ...

(R TN

The Parmittee shall not aau ass&gn or. transf.er 1ta system to anothar,
or transier any rights. under this Ordinanqe. 10, anbther, except to a wholely
owned subsidlary without prior written, appruval hy the Township. providad that
such approval shall not be unreasonably withl@eld lf the assignee has iﬂad with
ihe Township an uxsﬁ'uﬁiu’lt ug;yj Iaxac“:m.au, G,

aggignment or lea.,e accepts all of the terms and con” tlons ot this Drdinanca and
provides for the perﬁormanca of. all o:f tha copditions and provlsions thareof..

-
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SEG'I‘ION 17 - LOCAL OFFICE: COMPLAINT :PROCEDURES

The Permlttee shall main n a bus ess offﬂca or agent for. the purposa of
recelvmg and resél\dng all complaints regardmg the quality of service,. squip=
ment, malfunctions and simﬂar .matters. - Such. ofﬁwe must be able to be reached
by local or toll-free telephone service and the Permittea shall provide to the
Township a name, address, and telephone number of a person who will act as the
Company or Permittee Aqent to receive compléints regarding the quality of
service, equipmant malfunctions, and similar, matta:rs. Suchyoffice shall be open
to receive lnquirics or. complaints from subscribem iduring normal business. hours.
Any complaints from subscribers shall be investignted and acted upon &8s soon as
possibla, but at least within three (3) business daya of the receipt.

' SECTION 18 - TERMINATION SR

’ N
A Permittze rrlay surrender dts Parmlt‘ an an;f time. in which event it shall

rofu mr! ta r-!nhm'ﬂ"'lhar:: n“ nrnnn'lr! nnd -mm"-nml nn'+|HM and Abhoae alomoaan
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ccllected from subscribars. Sl ey

v

In addition to all other rights and powers p?rtaming to the Township by
virtue of this Ordinancs, or: otherwise, the Townsqip reserves the right to termi-
nate and cancel this Permit and all rights and privﬂeges of the Permittee hsreunder
-in the event of any of the following:

" The Permittes violates any provlsion of the Permit issued hereunder
or any rule, order or determlnauon of the Township, the Township
Board or {ts agents, made pursuant to phis Permit, except where
such violation 18 without ,tault»gx;,t}hmungh excusable neglect.

B, The Permittee becomes insolvent, . unalem or unwilling to pay its debts,
or is adjudged a bankrupt.
£ {
C. The Permittes attempts to evade -any of the provisions of this fran-
chise or terms and conditions of, the Pex‘mit issued hereunder or
practices any fraud or decelt uponv_the Township.

D. The Parmittee falls to begin the design fof its system within
ninety (90) days after necesgsary governmental approval and
necessary leasing agreements from utﬂitms are saecured, or fails to
begin construction within six (6) months thereafter, or falls tormake
reasonable efforts to complete construction within eighteen (18)
months after the commencement. of such |construcuon, or fails to com-
plets such construction subatantially wl'&hin two {2) years from the
effective date of the issuance of the Permit. The Permittee shall
be entitled to a hearing before the Township Board to determine
the findings of fact and propriety of thé termination of the Permit.
The determination of the Township Board and its decision shall be
final, i

-
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Upon termination of its Permit, the Permlttee ahall at its own expense,
remove from the roads and streets and publio ways of the Township, all its
-facilities, end equipment, therem utilize by it and ita cable antannmtelavision
¢«Bystem operation, unless the Township Board shall gpecifically authorize it to,
leave all or a part of such facllitles and eqmpmen): in place. i .

SECTION 19 - REPEAL A l'

All Ordinances or parts of Ordinances ofgthe Township of Birch Run
" inconsistent or in conflict with this Ordinance ars} and the same are hereby
rapealed. 5 :

SECTION 20 ~ SEPARABILITY - INVALIDITY

1f any Section, paragraph, sentence, clause, phrase or part of this
. Ordinance, shall be declared invalid for any reaspn whatscever, such decision
ghall not affect the remaining portions of this Oréiinance, which shall remain in
full force and effect, and to this end the provislc:ms of this Ordinance.are hers-
by deemed and daclared to be severable. ;

SECTION 21 = NEW RULE

, A permit grantsd subjectto the prevlsions of this Ordinance may be re-
" negotiated if after the effective date of the Permit, the Federal or State Requla-
tions are substantlally changed so as to substantially alter the service, condi-~
tions or standards upon which the Gable Antenua Television System i8 to opar .

BECTION 22 - PENALTIES INIUNGTIVE’ PROCEEDINGS
|

Any person who shal.l violate any provisi:on of this Ordinance shall, upop
conviction, be punished by a fine of not more thén Five Hundred ($500.00)
Dollars, or by imprisonment for not more. than nine:ty (80) days, or both such
fine and imprisonment, in the discretion of the Oourt having jurisdiction. Each
day's failure of compliance with any provision of I'chis Ordinance shall constitute
a geparate offense. Legal proceedings to enjoin ‘the violation of any of the pro-
visions of this Ordinance may be brought in any,Court of competent jurisdiction
in the name of the Township. - Such action-shall be taken only as authorized by
the Township Board, !

SECTION 23 - EFFECTIVE DATE OF ORbINANCE

Thiz Ordinance shall be effective thirty.(30) days from and after the
date of publication thereof. :
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* NOTWWOTING

."Laglrence Courtney, Supervisor - / i

Marcia Strong, Clerk <
- Edgar Scharrer, Trossurer e w
“ Alvin Block, Trustee e

BB

James Dorr, Trustee -

} We, LAURENCE COURTNBY SUPERVISOR andeARGI'A’ STRONG, CLERK,
-.do hereby certify that the foregomg is’ al trua copv .of an Ordirmm:e a/djpted by
“the Township of Birch Run at’a meeting" held on the /b day of OVCmbear

-71981,




