06/08/88

PERFORMANCE AND INDEMNIFICATION b

RESOLUTION

(INSTRUCTIONS)

This Resolution is required by the Michigan Department of Transportation for purposes of
issuing to a governmental body an Individual Permit for Use of State Trunkline Right of Way, ™
Form 2205 or an Annual Permit for Miscellaneous Operations within Free Access State Trunkline
Right of Way, Form 2205B.

RESOLVED

WHEREAS, the Birch Bun Township Raoard
(city, village, township, etc.)
hereinafter referred to as the “GOVERNMENTAL BODY” from time to time makes application to
the Michigan Department of Transportation, hereinafter referred to as the “DEPARTMENT” for
permits, hereinafter referred to as “PERMIT,” to construct, operate, use and/or maintain utility or
other facilities, or to conduct other activities, on, over, and under state trunkline right of way at
various locations within and adjacent to its corporate limits.

NOW THEREFORE, in consideration of the DEPARTMENT granting such PERMIT the
GOVERNMENTAL BODY agrees that:

1. it will faithfully fulfill all permit requirements and will indemnify, save harmless,
represent and defend the State of Michigan, Michigan Transportation Commission, the
DEPARTMENT, and all officers, agents, and employees thereof and those governmental
bodies performing permit activities for the DEPARTMENT and all officers, agents, and
employees thereof, pursuant to a maintenance contract from any and all claims of every kind
for injuries to, or death of any and all persons and, for loss of, or damage to property, and
environmental damage or degradation, and from attorney’s fees and related costs arising out
of, under, or by reason of the presence of the GOVERNMENTAL BODY'S facilities and/
or its installation, construction, operation, maintenance, or other activities which are being
performed under the terms of the PERMIT on, over, and/or under the State trunkline right
of way, except claims resuiting from the sole negligence or willful acts or omissions of said
DEPARTMENT, its officers, agents, employees, and contracting governmental bodies and
officers, agents, and employees thereof, performing permit activities.

2. The DEPARTMENT shall not be subject to any obligations or liabilities by
vendors and contractors of the GOVERNMENTAL BODY, or their subcontractors or any
other person not a party to the PERMIT without its specific prior written consent and
notwithstanding the issuance of the PERMIT.



3. It will, by its own volition and/or request by the DEPARTMENT, promptly
restore and/or correct physical or operating damages to any State trunkline right of way
resulting or arising out of the installation, construction, operation, and/or maintenance of the
GOVERNMENTAL BODY'S facilities pursuant to a PERMIT issued by the

DEPARTMENT.

4, The incorporation by the DEPARTMENT of this Resolution as part of a
PERMIT does not preclude the DEPARTMENT requiring additional performance security

or insurance when deemed necessary by the DEPARTMENT.

5. This Resolution shall continue in force from the date hereof until cancelled by the ™
GOVERNMENTAL BODY or the DEPARTMENT with no less than thirty (30) days prior
written notice to the other party. It will not be cancelied or otherwise terminated by the
GOVERNMENTAL BODRY with regard to any PERMIT which has already been issued or

activity which has already been undertaken.

BE IT FURTHER RESOLVED, that the following position or :positions are hereby
authorized to make application to the Michigan Department of Transportation for the' necessary
permit to work within state trunkline rights of way on behalf of the GOVERNMENTAL BODY.

Name and/or Title
James Totten supervisor
Terry Fnglehardt DPW director

I HEREBY CERTIFY that the foregoing is a true copy of a
(Name of Board, etc.)
of the _meb.i.g_of_ﬂir_ch_m\.n___of Saginaw County
(Name of GOVERNMENTAL BODY) (County)
ata _regular meeting held on the _fourteenth day of
February L __AD. 1089

Signed W WCZ f§ _N%

Marcia A. Strong
Title _clerk
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Assurancea to be executed by auchorized represencacive of donee activiecy prior
to receiving donations of surplus personal property frem the State Surplus
Property Agency on and after Occober 17,-1977.

Mondiscriminacion Assuringe

Assurance of Compliance with GSA Regulations under
Ticla VI of the Civil Rights Act of 1964, Section
606 of Title VI of the Fuderal Property and
Administracive Services Act of 1949, as amanded,
Seczion 504 of the Rehabilitacion Act of 1973, as
amended, Title IX of the Education Amendments of
1972, as amended, and Section 303 of the Age
Discrimination Act of 1975. ; #y

Birch Run Township , heraeinaftar called the "donee", hereby agrees
(Name of Donee) :

that the program for or in connecticn with which any provercy is domated- to the
donee will be conducted in compliance with, and the Jonee will comply with and '
will require any ocher person (any legal encity) who through contractual or
other arrangemencs with the donmee 1is authorized %o provide services or benefits
under said program to comply with, all raquirements irmosed by or pursuant to
the -Tegulacions of the General Servicas Adminiscration (41 CFR 101-6.2) issued
under the provisioms of Title VI of the Civil Rights Act of 1964, Secticm 606
of Title VI of the Federal Property and Administracive Servicas Act of 1949, as
amended, Section 504 of the Rehabilirariom Act of 1973, as amended, Title IX of
the Education Amendments of 1972, as amended, and Section 303 of the Age
Discrimipation Ace of 1975, to the end that oo person in the Unitad States shall
on the ground of race, <olor, national origin, sex, or age, or that no otherwise
qualified handicapped person shall solely by reason of handicap, be excluded
from participacion in, be deniad the benefits of, or be subjectad to discriminacion
under any program or activity for which the donee recaived Federal assiscancs from
the Genersl Services Adminiscration; and Heraby Gives Assurancs That ir will
immediataly take any measurss necassary to affecruata this agraement.

The donee further agrses that -this agreemenc shall be subject in 3ll respects o

the provisions of said regulatioms; that this agreement shall obligats the donee
for the period during which it recains ownership or possession of any such property;
that the United Stares shall have the right to seek judicial enforcement of this
agrzament; and, this agreement shall be binding upon any successor in interest of
the donee and the word "domee" as used herein includas any such successor in

interest.

DATED: 2-14-89 . Birch Run Township .
Donee

BY: : Orral \%Idﬁ"\-ﬁ

(Praé;dén:/Chai:man of the Board or
comparable authorized official)
James Totten, supervisor

Birch Run Township

Box 152

Birch Run, MI 48415

Donee maliling address



