RESOLUTION #96-7
TOWNSHIP OF BIRCH RUN

At a regular meeting of the Township Board of the Township
of Birch Run, Saginaw County, Michigan, held in the Township Hall
on September 10 , 1996, at 7:00 p.m. Eastern
Time, there were:

PRESENT: Edward Magnus, Sheila DiBerarding, Nancy Henige,

Larry Russell, David Stewart, Joanne Strahm, Gary St.CHarles

ABSENT : None

The following preamble and resolution were offered by
Stewart and seconded by Henige .

RESOLUTION APPROVING THE CONTRACT
WITH THE COUNTY OF SAGINAW
FOR THE BIRCH RUN TOWNSHIP SANITARY SEWER
SYSTEM IMPROVEMENTS {(DIXIE HIGHWAY EXTENSION) PROJECT

WHEREAS, the County of Saginaw {the "County") by resolution
of its Board of Commissioners has approved the establishment of a
project known as the "Birch Run Township Sanitary Sewer System
Improvements Project (Dixie Highway Extension)" (the "Project");
and

WHEREAS, it is necessary for the Township of Birch Run (the
"Township") to enter into a contract with the County with respect
to the Project, which contract is attached as Appendix 1.

NOW, THEREFORE, IT IS RESOLVED as follows:

1. The contract attached as Appendix 1 is hereby approved
by the Township Board of the Township of Birch Run for execution
by the designated officials.

2. All resolutions, or portions thereof, insofar as they
may be in conflict with the foregoing, are hereby rescinded.



A vote on the foregoing resolution was taken and was as
follows:

YES: Magnus, DiBerardino, Henige, Russell, St.Charles,

Stewart, Strahm

NO: None

ABSTAIN: None

STATE OF MICHIGAN )
) S8
COUNTY OF SAGINAW )

The undersigned, being the duly qualified and acting Clerk
of the Township of Birch Run, Saginaw County, Michigan, hereby
certifies that (1) the foregoing is a true and complete copy of a
resolution duly adopted by the Township Board at a regular
meeting held on Septemberl(]1996, at which meeting a quorum was
present and remained throughout, (2) that an original thereof is
on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and
in full compliance with the Open Meetings Act (Act No. 267,
Public Acts of Michigan, 1976, as amended), and (4) minutes of
such meeting were kept and will be or have been made available as
required thereby.

DATED: September 11, 1996

[SEAL]
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APPENDIX 1
CONTRACT BETWEEN
THE COUNTY OF SAGINAW

and

THE TOWNSHIP OF BIRCH RUN

BIRCH RUN TOWNSHIP SANITARY SEWER SYSTEM IMPROVEMENTS
{DIXIE HIGHWAY EXTENSION)

SAGINAW COUNTY, MICHIGAN

DATED AS OF SEPTEMBER 1, 1996
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 CONTRACT

THIS CONTRACT (the "Contract") is made as of September 1,
1996, by and between the COUNTY OF SAGINAW, a Michigan county
(the "County") and the TOWNSHIP OF BIRCH RUN, a township located
in the County (the "Township®).

The County has approved the acquisition of additional
treatment capacity for its sewer system in the Township as
described in Exhibit A and intends to construct such improvements
pursuant to Act No. 185, Michigan Public Acts of 1957, as amended
{("Act 185"). The Department of Public Works of the County (the
"DPW") under the control and direction of the Public Works
Commissioner has been established to administer the powers
conferred upon the County by Act 185. The County and the
Township are authorized to enter into a contract £for the
establishment, construction, operation, and financing of the
Project (the "Cost" or "Costs" shall mean the total cost of the
Project unless the context clearly indicates otherwise), over a
period not exceeding 40 years. The County is also authorized to
hereafter issue its bonds to be secured by the limited tax full
faith and credit contractual obligations of the Township and by
the limited tax full faith and credit of the County.

The County and the Township have c¢oncluded that the
establishment and construction of the improvements described on
Exhibit A {the "Project") are needed to promote and improve the
health and welfare of the residents of the Township and that the
Project can most economically and efficiently be provided and
financed by the County acting through the DPW pursuant to the
provisions of Act 18S.

Bartow & King has prepared preliminary plans for the Project
(such preliminary plans as from time to time revised or the final
plans, as the context may dictate, are referred to in this
Contract as the "Plans"), which have been placed on file in the
office of the DPW.

In consideration of the premises and in order to provide for
the establishment, construction, and operation of the Project by
the County for the financing of the Project through the issuance
of the Bonds (as defined below), for the operation and
maintenance of the Project, and for other related matters, the
County and the Township agree as follows:

1. Approval of Project. The County and the Township
approve and agree to the establishment, construction, operation,
and financing of the Project under and pursuant to Act 185. The
parties approve the designation of "Birch Run Township Sanitary
Sewer System Improvements (Dixie Highway Extension)" as the name
of the Project. The Township, by way of compliance with Section
29, Article VII, Michigan Constitution of 1963, consents and
agrees to the establishment and location of the Project and any
extension, improvement or enlargement of it within its corporate
boundaries in accordance with the terms of this Contract or on



land presently owned by and located in the Township, and to the
use by the County of the streets, highways, alleys, lands,
rights-of-way or other public places in the Township for the
purpose and facilities of the Project and any improvements,
enlargement or extension of it. The Township further agrees
that, in order to evidence and effectuate this agreement and
consent, it will obtain or assist the County in obtaining all
easements, licenses, rights-of-way and/or title to property
necessary for completion of the Project and will execute and
deliver to the County such easements, rights-of-way, licenses,
permits or consents as may be requested by the County. The Cost
of obtaining necessary easements, licenses, rights-of-way and/or
title to property in connection with the Project shall be Costs
of the Project payable from the proceeds of the Bond as set forth
below.

2. Proiject Description. The Project shall consist of the
public improvements described and specified in Exhibit A and as
are more particularly set forth in the Plans, which Plans are on
file with the DPW and are hereby approved and adopted. The
Project shall be acquired and constructed substantially in
accordance with the Plans and in accordance with final plans and
specifications prepared and submitted by Bartow & King, but
variations from the Plans, which do not materially change the
location, capacity or overall design of the Project, and which do
not require an increase in the total estimated Cost of the
Project, may be permitted on the authority of the DPW. Other
variations or changes may be made if approved by the DPW and by
resolution of the governing body of the Township and if
provisions required by paragraph 5 below are made for payment or
financing of any resulting increase in the total estimated cost.
The estimates of the Cost of the Project, $600,000, and the
period of usefulness of the Project, in excess of 25 years, are
likewise approved and adopted. The total bonds which will be
required for the Project are estimated to be not in excess of
$600,000.

3. Issuance of Bonds. The County and the DPW shall take
or cause to be taken all actions required or necessary, in
accordance with Act 185, to procure the issuance and sale of
bonds by the County (the "Bonds"}, in one or more series, in
whatever aggregate principal amount is necessary to defray the
Cost of the Project. The Bonds shall be issued in anticipation
of, and be payable from, the payments to be made by the Township
to the County as provided in this Contract, shall be secured by
the full faith and credit and limited taxing power of the County,
and shall be payable in annual maturities, the last of which
shall be not more than 40 years from the date thereof.

4. Consgtruction. The construction of the Project will be
governed by the contracts to be awarded by the DPW after
recommendation by Bartow & King.

5. Increase_in Bonds. If, after the sale of the Bonds, it
becomes necessary to increase the estimated Cost of the Project



for any reason, or if the actual Cost of the Project shall exceed
the estimated Cost, whethér as the result of variations or
changes made in the approved Plans or otherwise, then (without
the execution of any further contracts or amendment of this
Contract) additional bonds, after approval of an authorizing
resolution by the Public Works Commissioner and upon the adoption
of such authorizing resolution by the Board of Commissioners,
shall be issued to defray such increased or excess Cost to the
extent that funds for the same are not available from other
sources; provided, however, that no such increase or excess shall
be approved and no such additional bonds shall be authorized to
be issued, nor shall the County enter into any contract for the
establishment or construction of the Project or any part thereof
or incur any obligation for or pay any item of c¢ost therefor,
where the effect thereof would be to cause the total Cost of the
Project to exceed by more than 5% the total estimated cost as
heéreinbefore approved, unless the governing body of the Township
shall have previously adopted a resolution approving such
increase or excess and agreeing that the same (or such part
thereof as is not available from other sources) shall be defrayed
by the issuance of additional bonds in anticipation of increased
or additional payments agreed to be made by the Township to the
County in the wmanner hereinafter provided; provided, further,
that the adoption of such approving resolution by the governing
body of the Township shall not be required prior to or as a
condition precedent to the issuance of additional bonds by the
County, if the County has previously issued or contracted to sell
bonds to pay all or part of the Cost of the Project, and the
igsuance of the additional bonds is necessary (as determined by
the County) to pay such increased, additional or excess costs as
are essential to completion of the Project according to the plans
as last approved prior to the time when the previous Bonds were
issued or contracted to be sold.

6. Payments by Township. The Township shall pay to the
County the Cost of the Project. The Cost of the Project will be
defrayed by the issuance of Bonds as provided in paragraphs 3 and
5 above. The Township covenants and agrees to pay the principal
of, premium, if any, and interest on the expenses and charges
{including the DPW's administrative expenses) which are payable
on account of the Bonds (such fees, expenses and charges being
called "Bond Service Charges"). Payments shall be made to the
County in semiannual installments which shall be due and payable
10 days prior to the day specified in the Bonds as the interest
payment dates with respect to the Bonds, in amounts at least
sufficient to pay all principal, premium, and/or interest falling
due on such interest payment dates and all Bond Service Charges
then due and payable.

The DPW shall, within 30 days after delivery of the
Bonds, supply the County and the Township with a complete
schedule of the payments of principal of and interest on the
Bonds, and the DPW shall also, at least 30 days before each
payment is due to be made by the Township, advise the Treasurer
of the Township of the amount payable to the County on such date.



If the Township fails to make any payment to the County when due,
the same shall be subject to a penalty of 1% of the amount due
for each month or fraction of a month that such amount remains
unpaid after it is due. Failure of the DPW to furnish the
schedule or give notice as above required shall not excuse the
Township from the obligation to make payment when due. Payments
shall be made by the Township when due whether or not the Project
has then been completed or placed in operation. The foregoing
obligations shall apply to all Bonds issued by the County to
defray the Cost of the Project.

In the event the County is required to pay any amounts
to the United States Department of Treasury (the "Treasury")
because of regulations issued by the Treasury or the Internal
Revenue Service, the Township shall reimburse the County for such
amounts.

7. Advance Payments. If the Township pays the Cost
of the Project or any portion of it prior to the issuance of the
Bonds, then the obligations of the Township shall be adjusted
accordingly. The Township may pay in advance of maturity all or
any part of a semiannual installment due to the County on the
Bonds by surrendering to the County bonds issued hereunder of a
like principal amount maturing in the same calendar year or by
paying cash to the County and requesting the County to purchase
any Bonds or call any Bonds in accordance with their terms.

8. Use of Excess Bond Proceeds. The proceeds of the sale
of the Bonds shall be used solely and only to pay the Cost of the
Project. After completion of the Project and payment of all

Project Costs, any surplus remaining for the sale of. the Bonds
shall, at the option of the Township, be (a) used, with the
review and approval of the DPW (which review and approval shall
be in accordance with the same planning standards employed to
review the Project originally, subject to all applicable laws,
regulations and governmental standards then in effect), to
extend, enlarge or improve the Project or any other project which
has been constructed and/or maintained by the County for the
benefit of the Township, (b) retained by the DPW for the payment
of principal of and interest on the Bonds, or (¢) used to
purchase the Bonds on the open market. 1In the event such surplus
is used for principal and interest or used to purchase Bonds, the
contract obligation of the Township with respect to such Bonds or
maturities shall be reduced accordingly.

9. Refunding and Advance Refunding. In the event it

appears advantageous in the opinion of the County's Financial
Consultant to issue bonds to refund any series of bonds issued by
the County pursuant to this Contract (including advance refunding
bonds), the Township consents to the such refunding so long as:

(1) In the case of any refunding bonds and the first
issue of advance refunding bonds, there is a net overall saving
to the Township in its remaining payments to the County of at
least 5% or $20,000, whichever is less.



(2) In the case of any refunding not covered in sub-
paragraph (1), the Township consents to such refunding.

10. Full Faith and Credit. The Township, pursuant to the
authorization of Section 12(2) of Act 185, hereby pledges its
full faith and credit for the prompt and timely payment of its
obligations expressed in this Contract. Each year the Township
shall levy a tax in an amount which, taking into consideration
estimated delinquencies in tax collections, will be sufficient to
pay its obligations under this Contract coming due before the
time of the following year's tax collections, provided, however,
‘that if at the time of making its annual tax levy, the Township
shall have on hand in cash other funds or reasonably expects to
receive other funds (from special assessments (including received
or anticipated prepayments thereof), user charges, connection
fees or otherwise) which have been or will be set aside and
pledged or are otherwise available for the payment of such
contractual obligations falling due prior to the time of the next
collection, then the annual tax levy may be reduced by such
amount. In the event amounts pledged to or otherwise earmarked
for payment of the Bonds are received in amounts so great as to
jeopardize the status of the County's Bond Payment Fund as a bona
fide debt service fund for purposes of federal tax regulations,
the County shall, within 30 days prior to the next scheduled
payment of principal on the Bonds, devote such excess sum toward
the purchase of Bonds on the open market. Any taxes levied by -
the Township shall be subject to the applicable statutory,
charter and constitutional tax limitations.

11. Failure to Pay: Remedies. In the event that the
Township fails for any reason to pay to the DPW the amounts

required to be paid under this Contract when due, (1) the County
Treasurer is authorized to notify the State Treasurer, or other
appropriate disbursing official, of such failure, and the State
Treasurer or other appropriate disbursing official shall deduct
the amount due the County from any moneys in his or her
possession belonging to the Township which are not pledged for
the payment of debt and pay the same to the County, all as
provided in and governed by Section 17 of Act 185, and/or (2) the
County Treasurer is authorized to withhold payments which would
otherwise be due to the Township from the County's Delinquent Tax
Revolving Fund, in each case such withheld funds to be applied to
the Township's obligations under this Contract. In addition to
the foregoing, the County shall have all other rights and
remedies provided by law to enforce the obligations of the
Township to make payments to the County under this Contract. The
Township acknowledges that such payments are to be pledged for
the payment of the principal of, premium, if any, and interest on
the Bonds, and the Township covenants and agrees that it will
make its required payments to the County promptly and at the
times specified in this Contract, without regard as to whether
the Project is actually completed or placed in operation.



12. cChange in Township. No change in the jurisdiction over
territory in the Township shall in any manner impair the
obligations of this Contract. In the event all or any part of
the territory of the Township is incorporated as a new city or is
annexed to or becomes a part of the territory of another
municipality, the municipality into which such territory is
incorporated or to which such territory is annexed, shall assume
the proper proportionate share of the contractual obligations and
right to capacity in the Project of the Township from which such
territory is taken in accordance with law.

13. Additions to or Extensions of Project. The County
shall not be obligated to acquire or construct any facilities

other than those described in paragraph 2 above. The
responsibility for providing such additional facilities as may be
needed shall be that of the County which shall have the right to
cause to be constructed and maintained, through the County, such
necessary additional facilities. No extensions of the Project
shall be made without DPW approval, which shall have the right to
cause to be constructed and maintained, through the County, such
necessary additional facilities. No extensions of the Project
shall be made without DPW approval, which approval shall be
limited to approval of appropriate plans, specifications and
construction and health standards.

14. Qwnership of Project. The County, subject to the terms
of this Contract and during the term of this Contract, shall have
legal title to the Project. After the retirement of the Bonds,
and after the Township's obligations under this Contract are
satisfied, the legal title to the Project shall be transferred to
the Township.

15. Operation of the Project.

a. Pursuant to the Contract, the County hereby leases the
said improvements to the Township in consideration of the proper
operation and maintenance of such by the Township and in
accordance with all of the terms and conditions of the Contract.

b. The term of this lease shall be one day longer than the
term of the Bonds issued by the County to finance the Project.

c. The right and benefit of any warranty on equipment used
in this system are hereby assigned to the Township.

d. The Township shall prior to actually taking over
operation of the Project, examine the said improvements and
acknowledge that they find such to be in proper condition. Once
the Township takes over the Project and leases such improvements
from the County, the Township agrees to maintain and operate the
Project in accordance with all of the terms and condition of said
Contract. It also agrees to provide the County at least annually
with audited statements concerning the operation, maintenance and
repair of such improvements.



e. The Township will carry a comprehensive insurance
liability policy in the amount of not less than $500,000.00 for
injuries to any one person and $1,000,000.00 for any one
incident; and property damage insurance in an amount not less
than $500,000.00; insuring both the County against such claims.

£. The Township agrees to pay to the County during the
terms of this Contract all expenses incurred by the County in
regard to said improvements and said Bonds, including, but not
limited to, paying agent fees, administrative costs, legal fees,
insurance costs, and bond coupon handling fees. such expenses of
the County shall be paid at least semi-annually by the Township
at the time it is billed for such by the County.

16. Costs and Expenses. The parties agree that the costs
and expenses of any lawsuits arising directly or indirectly out
of this Contract or the construction or financing of the Project,
to the extent that such costs and expenses are chargeable against
the County or the DPW, shall be deemed to constitute a part of
the Cost of the Project and shall be paid by the Township in the
same manner as provided in this Contract with respect to other
Costs of the Project. 1In the event of such litigation, the DPW
shall consult with the Township and shall retain legal counsel
agreeable to the County and the Township to represent the County.
If the County and the Township cannot agree as to such
representation within a reasonable time, the DPW shall exercise
its discretion as to the retention of such counsel.

17. DPW_ Authority. All powers, duties, and functions
vested by this Contract in the County shall be exercised and
performed by the DPW, for and on behalf of the County, unless
otherwise provided by law or in this Contract.

18. Invalidity of Provisions. In the event that any one or
more of the provisions of this Contract shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any
other provisions of this Contract, but this Contract shall be
construed as if such invalid, illegal or unenforceable provisions
had never been contained herein.

19. No Impairment of Bondholder's Interests. The County

and the Township each recognize and declare that the holders from
time to time of the Bonds issued by the County under the
provisions of Act 185, and secured by the full faith and credit
limited tax pledge of the Township to the payment of the
principal of and interest on the Bonds as set forth in this
Contract, will have contractual rights in this Contract and it is
therefore covenanted and agreed by each of the parties that so
long as any of the Bonds remain outstanding and unpaid, the
provisions of this Contract shall not be subject to any
alteration of or revision which would in any manner adversely
affect either the security of the Bonds or the prompt payment of
principal of or interest on the Bonds. The right to make changes
in this Contract, by amendment, supplemental contract or



otherwise, is nevertheless reserved insofar as the same do not
have such adverse affect. =~ The Township and the DPW further
covenant and agree that they will each comply with their
respective duties and obligations under the terms of this
Contract at the times and in the manner set forth in this
Contract, and will not suffer to be done any act which would in
any way impair the Bonds, the security for them, or the prompt
payment of principal of and interest on the Bonds.

20. County Treasurer. It is understood that the County
Treasurer may act as the Treasurer of the DPW and that the County
Treasurer will have the responsibility to invest all funds coming
into the County's possession in connection with the Project. The
Treasurer is accordingly authorized to invest any such surplus
funds in any obligations permitted by law and credit investment
earnings for the benefit of the Township to the fund earning the
same.

21. Miscellaneous.

a. Effective Date. This Contract shall become effective
after approval by the legislative body of the Township and by the
Board of Commissioners of the County, and execution by the
authorized officials of the parties. It shall terminate 40 years
from its date or upon the earlier payment in full of all
principal of, premium, if any, and interest on the Bonds, at
which time the full right, title and ownership to the Project
shall revert to the Township. The County shall take any and all
necessary actions to fully transfer ownership of the Township's
part of the Project to the Township, at no cost to the Township,
upon the termination of this Contract.

b.. Counterparts. This Contract may be executed in several
counterparts each of which shall be deemed one and the same
agreement. It shall be binding upon and inure to the benefit of
the parties to it and their respective successors and assigns.

c. Contingency. This Contract is contingent upon the
County issuing its Bonds to defray the cost of acquiring and
constructing the Project, and nothing contained in this Contract
shall require the County to acquire or construct the Project if
it is unable, after use of its best efforts, to sell the Bonds to
finance the same.

d. Governing Law. This Contract shall be interpreted
under the laws of the State of Michigan.

e. Authority. Each party warrants and represents that the
execution and performance of this Contract have been duly
authorized by all necessary action and do not contravene any
policy, resolution or controlling rule.

f. Entire Agreement. This Agreement sets forth the entire
agreement between the County and the Township with respect to the
subject matter of this Contract.



g. Captions and Bylines. The captions and bylines used in
this Contract are for the convenience of reference only and in no
way define, 1limit or describe the scope of intent of any
provision of this Agreement.

h. Use of the Singular. The use in this Contract of the
singular shall be deemed to be and include the plural (and vice
versa) where applicable.

IN WITNESS WHEREOF, the parties have caused this Contract to
be executed and delivered, by their respective duly authorized
officers, all as of the day and year first above written.

TOWNSHIP OF BIRCH RUN COUNTY OF SAGINAW
By: By:
Its: Supervisor Its: Public Works
Commissioner
By:

Its: Clerk
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EXHIBIT A
DESCRIPTION OF THE PROJECT

The project will commence at the northeast quadrant of
the intersection of Birch Run Township and Dixie Highway at
an existing.sanitary sewer pumping station. A new sanitary
sewer force line will be installed from the existing
sanitary sewer pumping station southeast along Dixie to Burt
Road (approx. 6,100 LF), thence west along Burt Road from
Dixie Highway to the connection point at an existing 12"
sanitary sewer force line (approx. 5,275 LF). (Approx. 950
LF west of Beyer Road.) Birch Run Township, Saginaw County,
Michigan.

The cost are estimated as follows:

Construction Costs $350,000
Cost of Purchase of Capacity 200,000
Financing Costs and Contingency 50,000

TOTAL §600!000
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