TOWNSHIP OF BIRCH RUN
SAGINAW COUNTY, MICHIGAN

MERS UNIFORM 457 SUPPLEMENTAL RETIREMENT PROGRAM RESOLUTION
2019-14

At a Regular Meeting of the Birch Run Township Board of Trustees, Saginaw County, Michigan, held
at the Township Government Room, 11935 Silver Creek Drive, on the 12" day of November 2019, at
7:00 p.m. Eastern Standard Time.

PRESENT: Letterman, Trinklein, Parlberg, Moore, Kiessling, Sheridan, Totten
ABSENT: None

The following resolution was made by Trinklein and seconded by Totten:

This Resolution, together with the MERS 457 Supplemental Retirement Program and Trust Master
Plan Document and the MERS 457 Supplemental Retirement Program Participation Agreement
and any Addendum thereto, constitute the entire MERS 457 Deferred Compensation Plan
Document.

WHEREAS, the Municipal Employees Retirement Act of 1984, Section 36(2)(a), MCL 38.1536(2)(a)
(MERS Plan Document (Section 36(2)(a)) authorizes the Municipal Employees’ Retirement Board (the
“Board”) to “establish additional programs including but not limited to defined benefit, defined
contribution, ancillary benefits, health and welfare benefits, and other postemployment benefit
programs,” and on November 8, 2011, the Municipal Employees’ Retirement Board adopted the MERS
457 Deferred Compensation Plan.

WHEREAS, this Uniform Resolution has been approved by the Board under the authority of
Section 36(2)(a), and the Board has authorized the MERS 457 Deferred Compensation Plan, which
shall not be implemented unless in strict compliance with the terms and conditions of this
Resolution.

WHEREAS, the Participating Employer, a participating “municipality” (as defined in Section
2b(2) in the Municipal Employees Retirement Act of 1984; MCL 38.1502b(2); Plan Document
Section 2b(4)) or participating “court” (circuit, district or probate court as defined in Section 2a(4)
— (6) of the Act, MCL 38.1502a(4) — (6); Plan Document Section 2a(4) — (6)) within the State of
Michigan has determined that in the interest of attracting and retaining qualified employees, it
wishes to offer a deferred compensation plan;

WHEREAS, the Participating Employer has also determined that it wishes to encourage
employees’ saving for retirement by offering salary reduction contributions;

WHEREAS, the Participating Employer has reviewed the MERS 457 Supplemental Retirement
Program (“Plan”);

WHEREAS, the Participating Employer wishes to participate in the Plan to provide certain benefits
to its employees, reduce overall administrative costs, and afford attractive investment opportunities;

WHEREAS, the Participating Employer is an Employer as defined in the Plan;
WHEREAS, concurrent with this Resolution, and as a continuing obligation, this Governing Body

has completed and approved, and submitted to MERS and the Board documents necessary for
adoption and implementation of the Plan; and



WHEREAS, the Governing Body for and on behalf of the Participating Employer is Authorized by law
to adopt this Resolution approving the Participation Agreement on behalf of the Participating Employer.
In the event any alteration of the terms or conditions stated in this Resolution is made or occurs, it is
expressly recognized that MERS and the Retirement Board, as sole trustee and fiduciary of the Plan and
its trust reserves, and whose authority is nondelegable, shall have no obligation or duty to continue to
administer (or to have administered) the MERS 457 Supplemental Retirement Program for the
Participating Employer.

NOW, THEREFORE, BE IT RESOLVED that the Governing Body adopts the MERS 457 Supplemental
Retirement Program as provided below.

l. The Participating Employer adopts the Plan for its Employees.

Il. The Participating Employer hereby adopts the terms of the Participation
Agreement, which is attached hereto and made a part of this Resolution. The
Participation Agreement sets forth the Employees to be covered by the Plan, the
benefits to be provided by the Participating Employer under the Plan, and any
conditions imposed by the Participating Employer with respect to, but not
inconsistent with, the Plan. The Participating Employer reserves the right to amend
its elections under the Participation Agreement, so long as the amendment is not
inconsistent with the Plan or the Internal Revenue Code or other applicable law and
is approved by the Board.

M. The Participating Employer shall abide by the terms of the Plan, including
amendments to the Plan made by the Board, all investment, administrative, and other
service agreements of the Plan and the Trust, and all applicable provisions of the
Internal Revenue Code and other applicable law.

V. The Participating Employer acknowledges that the Board is only responsible for the Plan
and any other plans of the Employer administered by MERS and that the Board has no
responsibility for other employee benefit plans maintained by the Employer that are not part
of MERS.

V. The Participating Employer accepts the administrative services to be provided by
MERS and any services provided by a Service Manager as delegated by the Board.
The Participating Employer acknowledges that fees will be imposed with respect to
the services provided and that such fees may be deducted from the Participants’
accounts.

VI. The Participating Employer acknowledges that the Plan contains provisions for
involuntary Plan termination.

VII. The Participating Employer acknowledges that all assets held in connection with the
Plan, including all contributions to the Plan, all property and rights acquired or purchased
with such amounts and all income attributable to such amounts, property or rights shall
be held in trust for the exclusive benefit of Participants and their Beneficiaries under the
Plan. No part of the assets and income of the Plan shall be used for, or diverted to,
purposes other than for the exclusive benefit of Participants and their Beneficiaries and
for defraying reasonable expenses of the Plan. All amounts of compensation deferred
pursuant to the Plan, all property and rights acquired or purchased with such amounts
and all income attributable to such amounts, property or rights held as part of the Plan,
shall be transferred to the Board to be held, managed, invested and distributed as part of
the Trust Fund in accordance with the provisions of the Plan. All contributions to the Plan



must be transferred by the Participating Employer to the Trust Fund. All benefits under
the Plan shall be distributed solely from the Trust Fund pursuant to the Plan.

VIII.  This Resolution and the Participation Agreement shall be submitted to the Board for its
approval. The Board shall determine whether the Resolution complies with the Plan,
and, if it does, shall provide appropriate forms to the Participating Employer to
implement participation in the Plan. The Board may refuse to approve a Participation
Agreement by an Employer that does not possess State statutory authority to participate
in the Plan. The Governing Body hereby acknowledges that it is responsible to assure
that this Resolution and the Participation Agreement are adopted and executed in
accordance with the requirements of applicable law.

BE IT FINALLY RESOLVED: This Resolution shall have no legal effect under the Plan until a
certified copy of this adopting Resolution is filed with MERS, and MERS determines that all necessary
requirements under the 457 Supplemental Retirement Program Plan and Trust, the Participation
Agreement, and this Resolution have been met. All dates for implementation of the Plan shall be
determined by MERS from the date of filing with MERS of this Resolution in proper form and content.
Upon MERS determination that all necessary documents have been submitted to MERS, MERS shall
record its formal approval upon this Resolution, and return a copy to the Employer.

In the event an amendatory Resolution or other action by the municipality is required, such Resolution
or action shall be deemed effective as of the date of the initial Resolution or action where concurred by
this Governing Body and MERS (and a third-party administrator, if applicable and necessary). The terms
and conditions of this Resolution supersede and stand in place of any prior resolution, and its terms are
controlling.

The foregoing Resolution was duly adopted at a regular meeting of the Birch Run Township Board
held on the 12" day of November, 2019.

Yeas: Parlberg, Sheridan, Totten, Trinklein, Moore, Kiessling
Nays: Letterman
Abstained: None

Corey Trinklein, Clerk
Birch Run Township



CERTIFICATION

State of Michigan )
) ss
County of Saginaw )

I, the undersigned, the duly qualified and acting Township Clerk for Birch Run Township, Saginaw
County, Michigan, DO HEREBY CERTIFY that the foregoing is a true and complete copy of certain

proceedings taken by the Township Board of said Township at a regular meeting held on the 12" day of
November, 2019.

IN WITNESS WHEREOF, | have hereunto fixed my official signature on this 14" day of November
2019.

Corey Trinklein, Clerk
Birch Run Township



