TOWNSHIP OF BIRCH RUN

At a regular meeting of the Township Board of the Township
of Birch Run, Saginaw County, Michigan, held at the Township Hall
on June 14 , 1994, at _7:30 p.m., Eastern Daylight
Savings Time there were:

PRESENT: Edward Magnus, Sheila DiBerardino, Nancy Henige, Jackie

Hayes, Larry Russell, Gary St.Charles

ABSENT : Joanne Strahm
The following preamble and regsolution were offered by
Russell and seconded by DiBerardino
94-14

RESOLUTION APPROVING THE
‘CONTRACT AND INTERLOCAL AGREEMENT
BETWEEN THE TOWNSHIP OF BIRCH RUN
AND THE
TOWNSHIP OF BIRCH RUN DOWNTOWN DEVELOPMENT AUTHORITY

WHEREAS, the County of Saginaw (the "County") by resolution
of its Board of Commissioners has approved the establishment of a
project (the "Project") known as the "Birch Run Township Water
Supply System, Water Extension No. 2%; and -

WHEREAS, it is necessary for the Township Board of the
Township of Birch Run (the “"Township") to enter into a Contract
and Interlocal Agreement (the "Agreement") with the Township of
Birch Run Downtown Development Authority (the *Authority") with
respect to the financing of the Project, which Agreement is
attached as Exhibit A.

NOW, THEREFORE, IT IS RESOLVED BY THE TOWNSHIP BOARD OF THE
TOWNSHIP OF BIRCH RUN AS FOLLOWS:

1. The Agreement attached as Exhibit A is hereby approved
and the Township officials shown thereon are authorized to
execute and deliver the Agreement by the Township Board.

2. All resolutions, or portions thereof, insofar as they
may be in conflict with the foregoing, are hereby rescinded.




A vote on the foregoing resolution was taken and was as
follows:

YES: Magnus. DiBerardino., Henige, Haves, Russell, St.Charles
NO: None
ARSTAIN

The resolution was then declared adopted.

CERTIFICATION

STATE OF MICHIGAN )
) 8s
COUNTY OF SAGINAW )

The undersigned, being the Township Clerk of the Township of
Birch Run, hereby certifies that (1) the foregoing is a true and
complete copy of a resolution duly adopted by the Township Board
at a regular meeting held on June 14 , 1994, at which
meeting a quorum was present and remained throughout, (2) that an
original thereof is on file in the records of the Township, (3)
the meeting was conducted, and public notice thereof was given,
pursuant to and in full compliance with the Open Meetings Act
(Act No. 267, Public Acts of Michigan, 1976, as amended), and (4)
nminutes of such meeting were kept and will be or have been made

available as required thereby.
A ,1£1auié{£:a;a
Sheila DiBé&rardino

Birch Run Township Clerk
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EXHIBIT A

CONTRACT AND INTERLOCAL AGREEMENT

BETWEEN

DOWNTOWN DEVELOPMENT AUTHORITY
OF THE TOWNSHIP OF BIRCH RUN

AND

THE TOWNSHIP OF BIRCH RUN

DATED AS OF JUNE 1, 13994




This Interlocal Agreement, dated as of June 1, 1994, is
made and entered into pursuant to Act No. 7 of the Public
Acts of Michigan of 1967, Extra Session, as amended, known
as the "Urban Cooperation Act of 1967," and Act 197 of the
Public Acts of 1975, as amended (the "Enabling Acts"), by
and among the Township of Birch Run (the "Township") and the
Downtown Development Authority of the Township of Birch Run
(the "Authority") (together the "Constituent Municipal

Corporations") for the purposes gset forth in this Agreement.
WITNESSETH

WHEREAS, the Township Board of the Township of Birch
Run, (the "Township“) has created a Downtown Developmeﬁt
Authority (the “Authority") under Act No. 197 of the Public
Acts of Michigan of 1975 {("Act 197") for the_pﬁrposes set
forth in Act 197 in an area within the Township of Birch Run
(the "District"}, and

WHEREAS, the Township and the Authority both need to
provide for water system improvements within the Towﬁship
Limits and the boundaries of the Authority and the Authority
is willing to commit to provide funds for this joint effort
(the “Project").

NOW THEREFORE, pursuant to the power granted to them by
the Enabling Acts, the Constituent Municipalities hexreby

agree as follows:




ARTICLE A
DEFINITIONS
Unless otherwise provided, or unless the context
clearly requires otherwise, the following terms shall have
the following meanings in this Agreement:
(a) Act 197. Act No. 197 of the Public 2Acts of
Michigan of 1975, as amended.
(b) Agreement. This Interlocal Agreement entered into
pursuant to the Enabling Acts, as from time to time amended.
(c) Authority. The Downtown Development Authority of
the Township of Birch Run which is the legal entity
established by the Township of Birch Run to carry out the
purposes set forth in the Ordinance originally adopted by
the Township on April 11, 15839, '

(d) Board. The governing bedy of the Authority.

(e) Captured Taxes. The taxes to be captured by the
Authority pursuant to the Development Plan which is part of
the Tax Increment Financing Plan.

{(f} Constituent Municipal Corporations. The

Constituent Municipal Corporations are: The Township of
Birch Run and the Downtown Development Authority of the
Township of Birch Run.

(g) Contract. The Contract between the County and the
Township for construction of the Project which is set forth
in Appendix 1 of this Agreement.

{h) County. The County of Saginaw.




{i) Development Plan. The Development Plan which was -

approved on October 10, 1989,

(i) District. The Authority District described in
Appendix 2 of this Agreement.

(k) Enabling Acts. Act No. 7 of the Public Acts of
Michigan of 1967, Extra Session, as ameﬁded, known as the
nUrban Cooperation Act of 1967," and Act No. 197 of the
public Acts of Michigan of 1975, as amended.

(1) Project. The public project described in Appendix
1 of this Agreement.

{(m} Tax Increment Financing Plan. The Tax Increment

Financing Plan which was adopted on July 29, 1989 by the

Authority.
ARTICLE B
GENERAL PROVISIONS
Section 1. The Constituent Municipal Corporations

agree to exercise jointly the power and authority set forth
in this Agreement pursuant to the Enabling Acts.

Section 2. The Constituent Municipal Corporations
agree to the Project described in Appendix 1.

Section 3. The Township shall be authorized to employ
or cause to be employed sufficient reascns to undertake the

Project.




ARTICLE C
AGREEMENT BY THE TOWNSHIP OF BIRCH RUN

Section 1. The Township agrees with the Authority to
implement the provisions of the Project by constructing the

Project described in Appendix 1 by causing the same to be

constructed by the County.

Section 2. The Township agrees to provide the
Authority with any information requested by the Authority on

the Project and its completion.

ARTICLE D
AGREEMENT BY THE AUTHORITY

Section 1. The Authority agrees to the
implementation of the Project by the Township through the
County of Saginaw pursuant to the Contract.

Section 2. The Aﬁthority agrees to pay to the
County the amount of $30,000 once bonds are issued by the

L

County to construct the Project.

ARTICLE E
ADDITIONAL MUNICIPAL CORPORATIONS AND
WITHDRAWAL OF MUNICIPAL CORPORATIONS

Section 1. No additional public corporations may
join in this Agreement.

Section 2. Neither the Township nor the Authority
may withdraw from this Agreement at any time until the

purposes for which it was established have been completed.




ARTICLE F
TERMINATION AND AMENDMENT

Section 1. This Agreement shall continue in full
force and effect so long as the Authority is in existence
unless sooner terminated by a vote of the governing body of
the Township and the Authority.

Section 2. This Agreement may be amended by a
written document signed by authorized officers of each and
every Constituent Municipal Corporation after approval of
such amendment by resolution of its governing body.

Section 3. This Agreement is dated as of June 1,
1994 for convenience of reference, but it shall become
effective upon the filing of a true copy with the County

Clerk of Saginaw County and the Secretary of State.




IN WITNESS WHEREOF, the undersigned constituent
Municipal Corporations have caused this Agreement to be made

and entered into as of , 1994.

TOWNSHIP OF BIRCH RUN

By:

Its: Supervisor

By:

Its: Clerk

DOWNTOWN DEVELOPMENT AUTHORITY
OF THE TOWNSHIP OF BIRCH RUN

By:

Its: Chairperson

By:

Its: Secretary
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APPENDIX 1

CONTRACT BETWEEN
THE COUNTY OF SAGINAW
THE TOWNSHIP OF BIRCH RUN
and

VILLAGE OF BIRCH RUN

BIRCH RUN TOWNSHIP WATER SUPPLY SYSTEM,
WATER EXTENSION NO. 2

SAGINAW COUNTY, MICHIGAN

DATED AS OF APRIL 1, 1954
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CONTRACT

THIS CONTRACT (the tContract") is made as of April 1, 1994,
by and between the COUNTY OF SAGINAW, a Michigan county (the
wCounty"), the TOWNSHIP OF BIRCH RUN, a township located in the
County (the nTownship") and the VILLAGE OF BIRCH RUN, a village
located in the County (the "village").

The County has approved the construction of certain
extensions to the Township's and the village's watermain systen
in the Township as described in Exhibit A and intends to
construct such improvements pursuant to Act No. 185, Michigan
public Acts of 1957, as amended ("Act 185"). The Department of
public Works of the county (the "DPW") under the control and
direction of the poard of Public Works has been established to
administer the powers conferred upon the County by Act 185. The
County, the Township and the village are authorized to enter into
a contract for the establishment, construction, operation, and
financing of the Project (the nCost" or "Costs" shall mean the
total cost of the Project unless the context clearly indicates
otherwise) and for the payment in case of part of the Project by
the Village and a part of the Cost of the Project by the Township
with interest, over a period not exceeding 40 years. The County
is also authorized to hereafter issue its bonds to be secured by
the limited tax full faith and credit contractual obligations of
the Township and by the limited tax full faith and credit of the

County.

The County, the Township and the village have concluded that
the establishment and construction of the improvements described
on Exhibit A (the vproject") are needed to promote and improve
the health and welfare of the residents of the Township and the
village and that the Project can most economically and
efficiently be provided and financed by the County acting through
the DPW pursuant to the provisions of Act 185.

partow & King Engineers has prepared preliminary plans for
the Project (such preliminary plans as from time to time revised
or the final plans, as the context may dictate, are referred toO
in this Contract as the wplans"), which have been placed on file

in the office of the DPW.

In consideration of the premises and in order to provide for
the establishment, construction, and operation of the Project by
the County for the financing of the Project through the issuance
of the Bonds (as defined below), for the operation and
maintenance of the Project, and for other related matters, the
County, the Township and the village agree as follows:

1. Approval of Project. The County, the Township and the
Village approve and agree to the establishment, construction,
operation, and financing of the Project under and pursuant to Act
185. The parties approve the designation of wpirch Run Township
Water Supply System, Water Extension No. 2" as the name of the
Project. The Township and the Village, by way of compliance with




Section 29, Article VII, Michigan Constitution of 1963, consents
and agrees to the establishment and location of the Project and
any extension, improvement OX enlargement of it within its
corporate poundaries in accordance with the terms of this
Contract oxr on land presently owned by and located in the
Township and the village , and to the use by the County of the
streets, highways, alleys, lands, rights-of-way or other public
places in the Township and the village for the purpose and
facilities of the Project and any improvements, enlargement or
extension of it. The Township and the village further agree
that, in order to evidence and effectuate this agreement and
consent, it will obtain or assist the County in obtaining all
easements, licenses, rights-of-way and/or title to property
necessary for completion of the Project and will execute and
deliver to the County such easements, rights-of-way, licenses,
permits or consents as may be requested by the County. The Cost
of obtaining necessary easements, licenses, rights-of-way and/oxr
title to property in connection with the project shall be Costs
of the Project payable from the proceeds of the Bond as set forth

below.

2. Project Description. The Project shall consist of the
public improvements described and specified in Exhibit A and as
are more particularly set forth in the Plans, which Plans are on
file with the DPW and are hereby approved and adopted. The
project shall De acquired and constructed substantially in
accordance with the Plans and in accordance with final plans and
specifications prepared and submitted by Bartow & King Engineers,
but variations from the Plans, which do not materially change the
location, capacity or overall design of the project, and which do
not require an increase in the total estimated Cost of the
Project, may be permitted on.the authority of the DPW. Other
variations or changes may be made if approved by the DPW and by
yesolution of the governing body of the Township and 1if
provisions required by paragraph 5 below are made for payment Or
financing of any resulting increase in the total estimated cost.
The estimates of the Cost of the Project, $1,041,248, and the
period of usefulness of the Project, in excess of 25 years, are
likewise approved and adopted. The total bonds which will be
required for the Project are estimated to be not in excess of
$975,000.

3. 1ssuance of Bonds. The County and the DPW shall take
or cause to be taken all actions required or necessary, in
accordance with Act 185, to procure the jssuance and sale of
bonds by the County (the "Bonds"), in one oI more series, in
whatever aggregate principal amount is necessary to defray the
Cost of the Project. The Bonds shall be igsued in anticipation
of, and be payable from, the payments to be made by the Township
to the County as provided in this Contract, shall be secured by
the full faith and credit and limited taxing power of the County.
and shall be payable in annual maturities, the 1last of which
shall be not more than 40 years from the date thereof.




4. Construction. The construction of the Project will be
governed by the ontracts to be awarded by the DPW after
recommendation by Bartow & King Engineers.

5. Increase_in Bonds. 1f, after the sale of the Bonds, it
becomes necessary to increase the estimated Cost of the Project
for any reason, or if the actual Cost of the Project shall exceed
the estimated Cost, whether as the result of variations or
changes made in the approved Plans or otherwise, then (without
the execution of any further contracts or amendment of this
Contract) additional bonds, after approval of an authorizing
resolution by the Board of public Works and upon the adoption of
such authorizing resolution by the Board of Commissioners, shall
be issued to defray such increased or excess Cost to the extent
that funds for the same are not available from other sources;
provided, however, that no such increase oOx excess shall be
approved and no such additional bonds shall be authorized to be
issued, nor shall the County enter into any contract for the
establishment or construction of the Project or any part thereof
or incur any obligation for or pay any item of cost therefor,
where the effect thereof would be to cause the total Cost of the
project to exceed by more than 5% the total estimated cost as
hereinbefore approved, unless the governing body of the Township
shall have previously adopted a resolution approving such
increase oY excess and agreeing that the same (or such part
thereof as is not available from other sources) shall be defrayed
by the issuance of additional bonds in anticipation of increased
or additional payments agreed to be made by the Township to the
County in the manner hereinafter provided; provided, furthex,
that the adoption of such approving resolution by the governing
body of the Township shall not be required prior to or as &
condition precedent to the jssuance of additional bonds by the
County, if the County has previously'issued or contracted to sell
ponds to pay all or part of the Cost of the Project, and the
issuance of the additional ponds is necessary {as determined by
the County) to pay such increased, additional or excess costs as
are essential to completion of the Project according to the plans
as last approved prior to the time when the previous Bonds were
jssued or contracted to be sold.

6. Payments by Local Units.

a. pavments by Township. The Township shall pay to the
County the Cost of the Project. The Cost of the Project will be
defrayed by the issuance of Bonds as provided in paragraphs 3 and
5 above. The Township covenants and agrees to pay the principal
of, premium, if any, and interest on the expenses and charges
(including the DPW's administrative expenses) which are payable
on account of the Bonds {such fees, expenses and charges being
called "Bond Service Charges"). Payments shall be made to the
County in semiannual installments which shall be due and payable
10 days prior to the day specified in the Bonds as the interest
payment dates with respect to the Bonds, in amounts at least




gsufficient to pay all principal, premium, and/or interest falling
due on such interest payment dates and all Bond Service Charges

then due and payable.

The DPW shall, within 30 days after delivexry of the
Bonds, supply the County and the Township with a complete
schedule of the payments of principal of and interest on the
Bonds, and the DPW shall also, at least 30 days before each
payment is due to be made by the Township, advise the Treasurer
of the Township of the amount payable to the County on such date.
If the Township fails to make any payment to the County when due,
the same shall be subject to a penalty of 1% of the amount due
for each month or fraction of a month that such amount remains
unpaid after it is due. Failure of the DPW to furnish the
schedule or give notice as above required shall not excuse the
Township from the obligation to make payment when due. Payments
shall be made by the Township when due whether or not the Project
has then been completed or placed in operation. The foregoing
obligations shall apply to. all Bonds issued by the County to
defray the Cost of the Project.

In the event the County is required to pay any amounts
to the United States Department of Treasury (the *Treasury")
because of regulations issued by the Treasury or the Internal
Revenue Service, the Township shall reimburse the County for such

amounts.

b. payments by the Village. As soon as bids on the
Project are awarded, the Village shall pay to the County
Treasurer, its share of the Project Costs in cash. These are

estimated to be $80f161.50.

7. Advance Payments. If the Township pays the Cost of the
Project or any portion of it prior to the issuance of the Bonds,
then the obligations of the Township shall be ~adjusted
accordingly. The Township may pay in advance of maturity all or
any part of a semiannual installment due to the County on the
Bonds by surrendering to the County bonds issued hereunder of a
like principal amount maturing in the same calendar year or by
paying cash to the County and requesting the County to purchase

any Bonds or call any Bonds in accordance with their terms.

8. Use of Excess Bond proceeds. The proceeds of the sale
of the Bonds shall be used solely and only to pay the Cost of the
Project. After completion of the Project and payment of all
Project Costs, any surplus remaining for the sale of the Bonds
shall, at the option of the Township, be (a) used, with the
review and approval of the DPW (which review and approval shall
be in accordance with the same planning standards employed to
review the Project originally, subject to all applicable laws,
requlations and governmental standards then in effect), to
extend, enlarge or improve the Project or any other project which
has been constructed and/or maintained by the County for the
penefit of the Township, (b) retained by the DPW for the payment
of principal of and interest on the Bonds, oY (c) used to




purchase the Bonds on the open market. In the event such surplus
is used for principal and interest oX used to purchase Bonds, the
contract obligation of the Township with respect to such Bonds or
maturities shall be reduced accordingly.

9. Refunding and Advance Refunding. In the event it
appears advantageous in the opinion of the County’s Financial
Consultant to issue bonds to refund any series of bonds igsued by
the County pursuant to this Contract (including advance refunding
bonds), the Township consents to the such refunding so long as:

(1) In the case of any refunding bonds and the first
issue of advance refunding bonds, there is a net overall saving
to the Township in its remaining payments to the County of at
least 5% or $20,000, whichever is less.

(2) In the case of any refunding not covered in sub-
paragraph (1), the Township consents to such refunding.

10. Full Faith and Credit. The Township, pursuant to the
authorization of Section 12(2) of Act 185, hereby pledges its
full faith and credit for the prompt and timely payment of its
obligations expressed in this Contract. Each year the Township
shall levy a tax in an amount which, taking into consideration
estimated delinquencies in tax collections, will be sufficient to
pay its obligations under this Contract coming due before the
time of the following year's tax collections, provided, however,
that if at the time of making its annual tax levy, the Township
shall have on hand in cash other funds or reasonably expects to
receive other funds (from special assessments (including received
or anticipated prepayments thereof), user charges, ‘connection
fees or otherwise) which have been or will be set aside and
pledged or are otherwise available for the payment of such
contractual obligations f£alling due prior to the time of the next
collection, then the annual tax levy may be reduced by such
amount. In the event amounts pledged to or otherwise earmarked
for payment of the Bonds are received in amounts SO great as to
jeopardize the status of the County's Bond Payment Fund as a bona
fide debt service fund for purposes of federal tax regulations,
the County shall, within 30 days prior to the next gcheduled
payment of principal on the Bonds, devote such excess sum toward
the purchase of Bonds on the open market. Any taxes levied by
the Township shall be subject to the applicable statutory,
charter and constitutional tax limitations.

11. Failure to Pay: Remedies. In the event that the
Township fails for any reason to pay to the DPW the amounts
required to be paid under this Contract when due, (1) the County
Treasurer is authorized to notify the State Treasurer, or other
appropriate disbursing official, of guch failure, and the State
Treasurer or other appropriate disbursing official shall deduct
the amount due the County £rom any moneys in his or her
possession belonging to the Township which are not pledged for
the payment of debt and pay the same to the County, all as
provided in and governed by Section 17 of Act 185, and/or (2) the




County Treasurer is authorized to withhold payments which would
otherwise be due to the Township from the County's Delinquent Tax
Revolving Fund, in each case guch withheld funds to be applied to
the Township's obligations under this Contract. In addition to
the foregoing, the County shall have all other rights and
remedies provided by law to enforce the obligations of the
Township to make payments to the County under this Contract. The
Township acknowledges that such payments are to be pledged for
the payment of the principal of, premium, if any, and interest on
the Bonds, and the Township covenants and agrees that it will
make its required payments to the County promptly and at the
times specified in this Contract, without regard as to whether
the Project is actually completed or placed in cperation.

12. Change in Township. No change in the jurisdiction over
territory in the Township shall in any manner impair the
obligations of this Contract. In the event all or any part of
the territory of the Township is incorporated as a new city or is
annexed to or becomes a part of the territory of another
municipality, the municipality into which such territory is
incorporated or to which such territory is annexed, shall assume
the proper proportionate share of the contractual obligations and
right to capacity in the Project of the Township from which such
territory is taken in accordance with law. _

13. additions to or Extensions of Proiject. The County
shall not be obligated to acquire or construct any facilities
other than those described in paragraph 2 above. The

responsibility for providing such additional facilities as may be
needed shall be that of the County which shall have the right to
cause to be constructed and maintained, through the County, such
necessary additional facilities. No extensions of the Project
shall be made without DPW approval, which shall have the right to
cause to be constructed and maintained, through the County, such
necessary additional facilities. No extensions of the Project
shall be made without DPW approval, which approval shall be
limited to approval of appropriate plans, specifications and
construction and health standards.

14. Ownership of Project. The County, subject to the terms
of this Contract and during the term of this Contract, shall have
legal title to the Project. After the retirement of the Bonds,
and after the Township's obligations under this Contract are
satisfied, the legal title to the Project shall be transferred to
the Township. Once the Village's part of the Project is
completed the legal title thereof shall Dbe transferred to the
Vvillage.

15. Operation of the Project.

a. Pursuant to the Contract, the County hereby leases the
said improvements to the Township and the Village in
consideration of the proper operation and maintenance of such by
the Township and the Village and in accordance with all of the
terms and conditions of the Contract.




b. The term of this lease shall be one day longer than the
term of the Bonds jssued by the County to finance the Project.

c. The right and benefit of any warranty on equipment used
in this system are hereby assigned to the Township.

d. The Township shall prior to actually taking over
operation of the Project, examine the said improvements and
acknowledge that they find such to be in proper condition. COnce
the Township takes over the Project and leases such improvements
from the County the Township agrees to maintain and operate the
Project in accordance with all of the terms and condition of said

Contract. It also agrees to provide the County at least annually

with audited statements concerning the operation, maintenance and
repair of such improvements.

e. The Township will carry & comprehensive insurance
1iability policy in the amount of not less than $500,000.00 for
injuries to any one person and $1,000,000.00 for any One
incident; and property damage insurance in an amount not less
than $500,000.00; insuring both the County and the Township and
the Village against such claims. .

f. The Township agrees to pay to the County during the
vrerms of this Contract all expenses jncurred by the County in
regard to said improvements and said Bonds, including, but not
limited to, paying agent fees, administrative costs, legal fees,
insurance costs, and bond coupon handling fees. such expenses of
the County shall be paid at least semi-annually by the Township
at the time it is billed fox such by the County.

16. Costs and Expenses. The parties agree that the costs
and expenses of any lawsuits arising directly or indirectly out
of this Contract or the construction or financing of the Project,
to the extent that such costs and expenses are chargeable against
the County or the DPW, shall be deemed to constitute a part of
the Cost of the Project and shall be paid by the Township and the
village in the same manner as provided in this Contract with
respect to other Costs of the Project. In the event of such
litigation, the DPW shall consult with the Township and the
village and shall retain legal counsel agreeable to the County,
the Township and the Village to represent the County. If the
County, the Township and the Village cannot agree as to such
representation within a reasonable time, the DPW shall exercise

its discretion as to the retention of such counsel.

17. DPW_ Authority. All powers, duties, and functions
vested by this Contract in the County shall be exercised and
performed by the DPW, for and on behalf of the County, unless

otherwise provided by law or in this Contract.

18. Invalidity of Provisions. 1tn the event that any one O
more of the provisions of this Contract shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such




invalidity. illegality or unenforceability shall not affect any
other provisions of this Contract, pbut this Contract shall be
construed as if such invalid, illegal or unenforceable provisions
had never been contained herein.

19. No Tmpairment of pondholder's Interests. The County
and the Township each recognize and declare that the holders from
time to time of the Bonds jssued by the County under the
provisions of Act 185, and secured by the full faith and credit
limited tax pledge of the Township to the payment of the
principal of and interest on the Bonds as set forth in this
Contract, will have contractual rights in this Contract and it is
therefore covenanted and agreed by each of the parties that so
long as any of the Bonds remain ocutstanding and unpaid, the
provisions of this Contract shall not be gubject to any
alteration of oY revision which would in any manner adversely
affect either the security of the Bonds or the prompt payment of
principal of or interest on the Bonds. The right to make changes

in this contract, DY amendment, supplemental contract O
otherwise, 1is nevertheless regerved jnsofar as the same do not
have such adverse affect. The Township and the DPW further

covenant and agree that they will each comply with their
respective duties and obligations under the terms of this
contract at the times and in the manner set forth in this
Contract, and will not suffer to pe done any act which would in
any way impair the Bonds, the security for them, or the prompt
payment of prineipal of and interest on the Bonds.

20. County Treasurexr. It is understood that the County
Treasurer may act as the Treasurer of the DPW and that the County
- rreasurer will have the responsibility to invest all funds coming
into the County's possession in connection with the Project. - The
Treasurer 1s accordingly authorized to invest any such surplus -
funds in any obligations permitted by law and credit investment
earnings for the benefit of the Township to the fund earning the

same.

21. Miscellaneous.

a. Effective Date. This Contract shall become effective
after approval by the legislative body of the Township and the
village and by the Board of Commissioners of the County, an
execution by the authorized officials of the parties. It shall
terminate 40 years from its date or upon the earlier payment in
full of all principal of, premium, if any, and interest on the
ponds, at which time the full right, title and ownership to the
project shall revert to the Township. The County shall take any
and all necessary actions to fully transfer ownership of the
Township's part of the Project to the Township, at no cost to the.
Towvnship, upon the termination of this Contract.

b. Counterparts. This Contract may pe executed in several
counterparts each of which shall be deemed one and the same
agreement. It shall be binding upon and inure to the penefit of
the parties to it and their respective successors and agsigns.




c. Contingency.’ This Contract is contingent upon the
County issuing its Bonds to defray the cost of acquiring and
constructing the Project, and nothing contained in this Contract
shall require the County to acquire or construct the Project if
it is unable, aftexr use of its best efforts, to sell the Bonds to

finance the same.

d. Governing Law. This Contract shall be interpreted
under the laws of the State of Michigan.

e. authority. Each party warrants and represents that the
execution and performance of this Contract have been duly
authorized by all necessary action and do not contravene any
policy, resolution or controlling rule.

£. Entire Agreement. This Agreement sets forth the entire
agreement between the County and the Township with respect to the
subject matter of this Contract.

g. Captions and Bylines. The captions and bylines used in
this Contract are for the convenience of reference only and in no
way define, 1imit or describe the scope of intent of any
provision of this Agreement.

h. Use of the Sinqular. The use in this Contract of the
singular shall be deemed to be and include the plural (and vice
versa) where applicable.

IN WITNESS WHEREOF, the parties have caused this Contract to
be executed and delivered, by their respective duly authorized
officers, all as of the day and year first above written.

TOWNSHIP OF BIRCH RUN COUNTY OF SAGINAW

By Its Board of Public Works

By: By:
Its: Supervisor Its: Chairman

By: ) By:
Its: Clerk Its: Secretary

VILLAGE OF BIRCH RUN

By:
Tts: Village President

By:

Its: Clerk

Jas.R-SAGl18.doc
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EXHIBIT A

Bartow & King Engineers

2500 E. Midland Road, Bay City, Ml 48706

WALRR BYSTEM BXTENSION
DIRCH RUR TOWNIHIP
BAGINAW COUNTY, NMICHIGAN
PROJECT COST ESTIMATE

VILILAGRE BHARR TCWNSHIP SHARRE

Birch Run Read Including
Watsy Services

15 Waterline West from
Dixle Highway to Halo
Burger (No Watar Sarvicos
Included)

Dixie Righway South of
12" Waterline to Weat
Including Water Services

Dixle Highway North of
12“7Haterlino to Rest

Distle Highway Heater
Sorvices North of 12"
Yaterline to West

SUBTOTAL CONSTRUCTION
EOTIHATE

Enqlnaoring

Contingancles

TOTALS

$ 19,794.00

47,007.50

$ 66,B01.50
€,680.00

6,600.00

$ 80,161.50

TOTAL

§ 84,670.00 § B84,670.00
8,274.00 28,068.00
50,050.00 50,050.00
47,007.50 894,015.00
6,725.00 6,725.00

4196,726.50 $263,528.00
19,680.00 26,360.00
19,680.00 26,360.00

$236,086.50 $316,248.00




DIXIE HIGHWAY HOMGTH OF 12" LINE TO WEST

DESCRITTICN QTY,
14" PVC DR 16 wATT LU INE 2870
10" PVE DR 1R WAL T RLINE 30
G pve DIFO1E waLEEL NI 40
12% 12" 1 1
19" & 1Y 4
W 10" L 1
12" VALVL & BO> 4
6" VAIVE & LOY 4
12" 90  DERD 1
14" 445 - BIKD 2
CONNIGT 16 1. 12" w.l, w/FITTINGS 1
BORI & JACE 207 O x0.2600" W. T,
GHADE B S11t t/251RG UNGER ROADWAYS 155
MROVE & RLPLACL CONS. DRIVEWAY 3200
HYDRANTS 4
TUHNEL L ARWALS 5
15" GMP Ui v 20
REHOVE & R AGE oM RCTAL
Lii. DREVE (50 §4570) 2080
COHBELET 10 10" vl w/f i TTINGS 1
Sl RESTORATTON 2970

SLTER SENRIl e bl

T R I I RN
F e GCRvIOE (27
Faii SERVILC
Li.aK DERVICE

HIGHWAY

Y AMETER)
(1" DIAMETER)
{17 DVAMETER)

HORTH OF 12"

A-2

URLT
LF
LF
L
EA
EA
EA
EA
EA
EA
EA
LS

Lr
SF
EA
EA
Lr

SF
LS
LF

1L INF

UNGT
tA
EA
EA

UNIT PRICE
17.50
16.00
12.00

250,00
200.00
250.00
850.00
350.00
180,00
175.00
1000.00

100.00
X.50
1000.00
250.00
20.00

3.50
1000, 00
1,00

TOTAL $

10 WEST .

UNTT PRICE
1500.00
900,00

325.00

TOTAL $

AMOUNT
51875.00
480.00
480,00
250,00
800.00
250.00
3400.00
1400.00
180.00
350.00
1000.00

15500.00
1050.,00
4000.00
1250.00

400.00

7280.00
1000.060
2970.00

84015.00

AMOUNT
1500.00
3600.00
1625.00

6725.00




DIYU HIGHWAY SOUth OF 12" LINF
1 GOGHRITION

177 1ve o Y8 wATE R IRE

LY Ive D 1r watiRE G

1%, 12" ffF

12" 6" 11

i ovAaLvL &

B vALVLE A

A U

100 LU

HAN B ¥lcd

tOn & ALY

GEABT OB OAILLd

LEMeVE & BRIF

HYDRART S

AR A S W PRI BT

TUNNFL HLADWEAL

1™ CONC., Gl vl i

LT OLONC P aRE L LU0 SFGTION

LLKOVE & L e sl i s DENT AL

P17, DRIV 0 w0

PAlE GFRVCE 1T DAkl TER)

U Ale SEetvicr S D ARETER)

UL RESTORELTION )

[ RE4F
[:X
fLeny;

ST, 0L 70T WL
ceps NG URDFR ROADWAYS
M cOul, PRIVEWAY

TO WEST

QTY.
1230

50

—_ 0 P oea P oo

10
510

- AT e P

150

1

1720

UNIT URIT PRICE

LF 17.50
LF 12.00
EA 250.00
EA 200.00
EA £50,00
EA 500.00
EA Z50,00
EA t5,.00
EA £5.00
L.F 100.00
SF .50
EA 1000.00
CA 150.00
FA 250,00
L¥ 30.00
£A 400.00
af .50
EA 900.00
Ea ans. 00
1 F 1.00

TOTAIL $

AMOUNT
?1625.00
600.00
1000.00
800,00
3400.00
500.00
1400.00
195.00
65.00

7000.00
1785, 00
4000.00
150.00
1250.00
1200.00
Ag0. 00

375,00
900,00
¢275.00
1230.00

50050.00




el RU 1D

O LeRIPTTION

o PVC Dl 10 WAL KL INE

(Ve DI 18 waThRD THE

“y 127 11l

1% 6" L

12 VALVYL & R

LY VALVL & BO»

1" 490 - KIRD

12° 45 ~ BEKD

et PLuG
BRORE & Ay o7 G it e QL UR0T WLT.
daaDl B oriE A BEDER ROADWAYS
RIHOVE & DIP17at Godkd . DRIVEWAY
HYDRANT S
DEMOVE & REPL A RESIDENT AL
BI. DRIV (ERTE ES5YD)
RIFOVE & el anr cehin! RCTAL
BT, ORIVE (Hh0 8/8YD)
oAl SERVIGL (87 DUANTTER)
CETE REGIGEAT O

QTY.
2400
50

R R = BN e s

120
T

L850

750

UL
LF
LF
EA
EA
EA
FA
EA
EA
EA
1 F
51
EA

SF

SF

16 EA

2400

A-4

1 F

UNIT PRICL
17.50
12,00
250.00
200.00
850.00
350,00
180.00
175,00

¢5.00

100,00
.50

1000.00

(.050

3.50
225,00
1,00

10T AL $

AMOUNT

42000.00
600,00
250.00
800.00
1700.00
1400.00
180.00
asn. oo
130.00

19000.00
?660.00
40060.,00
1315.00
267H.00
He00,00
2400.00

§4670.00 -




VIiLAGE iuns (O (WEET)
' UL &SGR 10N
19" pyC DIt 18 viaTERLINE
L OPYE DI YE WAL ENE
Y AR B
(" 8™ 1t
17" VvALVE &
" vALVE B}
12" 60 - Ll
12" ¢
HYDRANTE
17 RLGIORAT TON

|'n:|'
13 28
153

&

VI L AGE Sl b LUt FASEMENT
RSN AR ReL

P opve DR ik WAL NS

£ PV DROTR Wbt ol

12y 12" i

0y LY

177 VALV R

L ovalvE & Lo

127 45 - BER

1T UG

1T PRANTS

Sil RES ISR 0N

I8 EASFMENT

GTY.
440

b YT R il Y

1
440

UNTE
LF
LF
LA
LA
£A
EA
EA
EA
EA
LF

UNIT PRICE
17.50
12.00

250,00
200.00
850.00
a50,00
180,00
65,00
10600.00
1.00

TOTAL $

& " LINL TO HYDRANT

Q1

-t
LR
noem e

‘,J\-A—A—A_a._n._n—.l

UNIT

LE
L.F
EA
LA
EA
LA
EA
FA
FA
L

NET PRICE
17.50
12.00
@60,00
#00,00
850, 00
250,00
180,00

6hH, 00
1000.00

1.00

TOTAL $

AMOUNT
7700.0Q
60.00
?40.00
200.00
850.00
450,00
540,00
120.00
1000.00
440,00

11520.00

AMOUNT
12862.50
60.00
©50.00
200.00
850.00
350.00
180.00
65.00 .
1000.00.
©725.00
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NEW BIRCH RUN TOWNSHIP
WATER IMPROVEMENTS

Construction Costs

Including Construction Contingency $236,086.50
Financing Costs 13,500.00
Contingency 413.50
Total $250,000.00

las.R-SAG18.doc




Bartow & King Engineers

=

2500 E. Midland Road, Bay City, M1 48706

WATER SYSTEM IMPROVEMENTS
BIRCH RUN TOWNSHIP
SAGINAW COUNTY, MICHIGAN

SUMMARY OF CONSTRUCTION COSTS

Birch Run HWater System Improvements

Lange Road between S. Beyer Rd. & Dehmel Road
Dehmel Road 600 feet south of Lange Road
Dehmel Road 700 feet North of Lange Road
L.ange Road between Dehmel & Gera Roads

E. Townline Road between Dehmel & Gera Roads
S. Gera Road between Lange & E. Townline Roads
s. Gera Road between Busch & Lange Roads
Lange Road 1200 feet East of S. Gera Road
Evergreen Subdivision

S. Beyer Road 400 feet North of Lange Road

S. Beyer Road between Busch and Lange Roads
Busch Road 2650 feet East of 5. Beyer Road

S. Beyer Road - Busch Road South 3,100 feet
Design & Construction Engineering

' project Contingencies -

- PRQJECT COSTS

Number of parcels Area =

Estimated Cost per parccl not including bonding
costs and interest

BKE #931108

January 14, 1994

Revised January 27, 1994
Revised January 28, 1994

(517) 684-8850 rax (517) 684-8404

A-8

$83,090.00

15,340.00
12,440.00
81,560.00
72,980.00
34,660.00
44,650.00
21,850.00
$7,950.00

6,470.00
43,530.00
46,920.00
53,960.00
69,100.00
60,000.00

e

$704,500.00




NEW BIRCH RUN TOWNSHIP
WATER IMPROVEMENTS

Construction Costs

Including construction contingency $704,500
Financing Costs 19,025
Contingency 1,475

$725,000

Total

jra.SAGlSfee




APPENDIX 2

EXHIBIT "A"

Commencing at the southwest corner of Section 21, Township 10 North, Range 6
East, Birch Run Township, Saginaw County, Michigan, thence easterly along said
section line 1003 feet more or less to the point of beginning, thence
northerly 50 feet more or less to the north right-of-way line of Birch Run
Road, thence easterly along said right-of-way line 170 feet more or less,
thence northeasterly along said right~of-way line 103 feet more or less, to

the westerly right-of-way line of US-10 and US-23, "Dixie Highway" said

right-of-way line also being the limits of the Village of Birch Run, thence
571 feet more or less along said line to the north line of the Village of
Birch Run village limits, thence westerly along said south line 960 feet more
or less to the east line of the Village of Birch Run village limits, thence
north 1007 feet more or less along said east line to the north line of the
Village of Birch Run village limits, thence west 1200 feet more or less to the
easterly right-of-way line of I-75, thence northwesterly along said
right-of-way line 180 feet more or less to the east line of the Village of
Birch Run village limits, thence north along said east line 860 feet more or
less to the north line of the Village of Birch Run village limits, thence west
aleng said north line 620 feet more or less to the easterly right-of-way line
of I-75, thence northwesterly along said right-of-way line 3300 feet more or
less to the south right-of-way line of Canada Road, thence easterly along said
right~of-way line of Canada Road 1320 feet more or less to a line common to
parcels 2001 and 1027, thence south along said line 206 feet more or less to
the rear lot line of parcels 1027, 1028, 1029, 1030, 1031, 1033, 1021, and
1023, thence easterly 910 feet more:or less along said rear line to a line
common to parcels 1023 and 1012, thence north along said line 221 feet more or
less to the northerly right-of-way line of Canada Road, thence east along said
right-of-way line to the westerly right-of-way line of US-10 and US-23, "Dixie
Highway", thence 960 feet more or less along said right-of-way line, thence
northeasterly 150 feet to the easterly right-of-way line of US-10 and US-23,
"Dixie Highway", thence northwesterly along said right-of-way line 370 feet
more or less to a line common to parcels 4003 and 4002, thence east along said
line 2180 feet more or less to the westerly right-of-way line of Beyer Road,
thence southerly along said right-of-way line of Beyer Road 740 feet more or
less to the north line of parcel 4004, thence westerly 211 feet more or less
along said north line to the west line of said parcel, thence southerly along
said line, thence 610 feet more or less to the southerly right-of-way line of
Canada Road, thence westerly along said southerly right-of-way line of Canada
Road 616 feet more or less to a line common to parcels 1003 and 1034, thence
southerly along said line 199 feet more or less, thence southeasterly along
the rear line of parcels 1034, 1025, 1024, 1019, 1018, and 1017, thence 575
feet more or less along said rear line to the west line of parcel 1001, thence
southerly 245 feet more or less, along said west line to the south line of
said parcel thence east 330 feet more or less to the east section line of




southerly 245 feet more or less, along said west line to the south line of
said parcel thence east 330 feet more or less to the east section line of
Section 20, Town 10 North, Range & East, Birch Run Township, thence south
along said section line 660 feet more or less to a line common to parcels 2002
and 2003, thence east 1320 feet more or less along said line to a line common
to parcels 2001, 2003, and 2004, thence south 1320 feet more or less, to a
line common to parcelis 2001, 3001, 1006, and 4003-001, thence east 1980 feet
more or less along said line to a line common to parcels 4003-000, 4003-001,
and 4002, thence south 2570 feet more or less along said line to the north
right-of-way line of Birch Run Road, thence easterly along said right-of-way
line 230 feet more or less to the east line of parcel 1011, thence south 1960
feet more or less to the south line of parcel 1002, thence westerly 870 feet
more or less along the south property line of said parcel to the east line of
parcel 2003, thence south 240 feet more or less to the easterly right-of-way
line of US-10 and US-23, "Dixie Highway", thence southeasterly 500 feet more
or less along said right-of-way line to the south Village of Birch Run village
limits line extended east, thence westerly 1480 feet more or less along said
line to the easterly right-of-way of I-75, thence northwesterly along said
right-of-way line 2160 feet more or less to the Village of Birch Run village
limits, thence easterly 410 feet more or less along said line to the east
Village of Birch Run wvillage llmlts llne, thence north 660 feet more or less

along said line to point of beginning.




